SAINT CHRISTOPHER---NEVIS.

No, 10---1884,

An Ordinance to provide for
the protection of the town of
Basscterre against flood.

I MSE\T;
NEALLE PORI‘D[{‘

Administrator.

HEREAS it is expedientto provide for the protection of
/ ‘the Town of Basseterre "l“‘ﬂll’lbt Flood.

BE it ordained bv the Govelnm ‘md Legislative Council
of the l’1n31dency of St. Christopher and Nevis as follows :—

1. The Governor in Council may for the purpose of pro- Power to pur-
tecting the town ot Basseterre from Flood and subject to the Li:i:'”?:ﬁg o
provisions of this Ordinance purchase any lands in the Island mainuin works.
of St. Christopher on behalf of and in trust for Her Majesty
Her Heirs and Successors and construct and maintain all such
works as he may think necessary or desirable for carrying out
such purpose so that the said works be in accordance with the
recommendations contained in the copy of ‘the portion of a re-
port by Captain Alexander R. E. set out in Schedule A of this
Ordinance. Provided that the cost to be incurred in the pur-
chase of such lands and in constructing and maintaining such
works shall not excecd such sum or sums as the Governor and
Legislative  Council ot this Presideney shall by vote or
Ovdinance previeusly provide,
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2 The Governor in Council may for the purpose of rlis
Ordinance and subject to its provisions in the construction of
works cnter upon any lands and survey and take levels of the
same and set out such pavtgthereot as he may think necessary
and dig and break up the soil of such lands and trench and
souch the same and remove or use all ¢arth stone mines
minerals trecs or other things dug or gotten-out of the same:
[lc may take up and use or divert any springs streams or wa-
ters and take such water as may be found in under or on the
lands to be taken for construetine the works. DProvided al-
w d\‘i th at JIl TllL C‘\L‘I(,ibl‘ 0[ ”'ll' ‘idld l)f)\vbls t}lL GOVLP“OL n
Council shall do as little Gamage as can be and shall make full
compensation to all partics interested tov all damage sustained
by them through the exerei e of such powers. i
2 (a) If any owner or occupiers of premmes required
and taken for the purposcs of this Uldluqnt‘c who is
entitled to compensation in respect theréol shall in
writing addressed to the Governor so r'rqu e, the
Governor in Council shall provide such owner or
oceupier with a new site of equal value with that of
the premises taken as a part of or'by way . of any
compensation, whieh such owner or occupier shall
be entitled to and the Governor in Counqllmﬂv pur-
chase lands for the purpose of providing such new
sites and may convey the same in fee-simple or let
portions theveof for such new sites as may be agreed
between sach owner or occupier and the Governorin
Council and any dispute arising under this section
shall be decided in the manner provided for the
scttlement of disputed cnses of compensation for
lands taken under this Ordinance.

3. The Governor in Council may open and break up the
soil and pavement of any road or street and break up any
sower drain or tunnel within:or under any,street or bridge
and lay down and place in_or under any: p.—,li’f of any rohd ov
street pipes conduits and (,Lher works and. kfnomgs and from
time to time repaiv alter or remove such respective works er-
gines or things hereinbefore mentioned with as hétlu delay as
possible rep ]‘Lt,‘lrlf‘i and restoring any road or sty ect S0, brokcu
up and making {,ompcnbutlon for any damage done in the ex-
ceution of sueh powers,

4. The Governor in Council may stop up or divert any
public highway or street necessary to be taken for the purs
pose cof this Ordinance.

5. The Governor in Council may contract and agree with
aay person company or body of persons for constructing doing
and carrying out all the works things and the undertaking or
any other pmt thercof herehy authorized to be carried outand



also for maintaining and keeping in good order the said works
things or undertaking or any part thercof and in such manuner
and for such sum and sums of money.and under such regula-
tions as the Governer in Council may think proper and the
_Governor in Council may call to his assistance such legal and
other professional aid as he may require.to enable lrim to car-
ry ous the [provisions of this Ordinance and all: contracts in
writing for{any of the purposes aforesaid shall be binding on
the Government of tlie Presidency of St Christopher and Ne-
vis and all other parties thercto, their respective suceessors
heirs executors and administrators and actions and suits may
be maintained thercon and all damages and ‘costs recovered
by or against the said Guvernment or by oragaiust any other
party thereto fajling in the execution thercol.

6. With respect to the purchase of lands by the Governor
in Conneil|for the purpose of this Ordinance the following re-
gu1ations_-$_ha.l_]'_;be observed that is to say . —

(i) " Ttshall belawful for the Gevernorin Couneil
to agree with the owners of Lands requeired for the
purposes of this Ordinance and with all parties hav-
ing any estate or interest in such lands for the abso-
fﬂupe purchase for a consideration in money of any

_guch land or such parts thereof as the Governor in
S éoun'p‘il may, think proper and of all estates and in-
" terests'in sucl lands of what kindssocver.

| - = i 5 .

~ (i)' ‘With respect to the purchase and taking cf
lands otherwise than by agreement when the Gov-
ernor in"Council shall require any ol the lands he 13
authorized to purchase or take by this Ordinance he
shall give notice thereof to all the parties interested

_in such lands or to the parties enabled by this Ordi-

“nance te convey and sell the same or such of the

"snid parties as shall’after diligent enquiry be known

‘and-h§ sueh notice shall demani from such parties

the particulars of their Estate and interest in such

« lands and of the claini made by them in respect

thereof and every “uch notice shall state the particu-

lars of the lands so required and that the Governor

“in Council is willing to treat for the purchese thercof

and as to the compensation to be made fo all parties

for the damage that may be sustained by them by
reason of the exccution of the works.

s

| (iil.) All notices required to be served by the
Governor-in-Council upon the parties interested o
entitled to sell shall either be served personally on
“such parties or left at their last usnal place of abode
if any such can after diligent enquiry be foundand
jo case ary such parties shall be absent from tho
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Tresidoncy of St. Christopher and Nevis or cannot:
be found after diligent enquiry shall also be left.
with the oceupier of such Jands or if there be no sucl.
occupier shall be affixed upon some conspicuous part
of'such lands ; and in the case of corporations and'
companies such notice may e served by being left
at the priuci; | olilee of business of'suclvcorporation
or compiny. ' ;

(iiii.)  If for twenty one days. afterthe-service of
such notice <y such party shall fail to state tho
particulars ol his claim in respect to-any such land
or to treat with the Governor in’ Council in respect
thereof or if such party and the Governor in: Coun-
cil shall not agree asto the amount of compensa-
tion to be paid by the Governor in Council for the
Interest in suclh lands or for any damage that may
be sustained by such party by reason f the execu-
tion of the works the amount of‘’compensation shall
be settled in a manner hereinafter | provided for
settling cases of disputed c_ompe_nsnt_io{m. Py

(v.) Tf no agreement be come to between the Go-
vernor in Council and the owners or parties enabled
by this Ordinance to sell and convey or release any
lands taken or required for or. injurionsly affected
by the execution of the undertakine or any inter~
est in such lands as to the value' of such lands or
any interest therein or as to the eompensation to be
made in respect thereof. v ! ?

(a) Ifinanysuch.case the compensation claimed
shall not exceed twenty pounds the same shall be
settled by a District Magistrate on the application of
either party and the said Magistrate shall have power
to summon the other party at a time and place to be
named in the summons and upon; the appearance of
both parties or in the absence of any ot them upon
proof of the service of the summouns to . hear and
determine the question and to examine. Witnesses on
oath for that purpose and the cost of such enquiry
shall be in the discretion of the said Magistrate

and he shall settle the amount ther ofl

(6) 1Ii the compepsation claimed or offered in
any such case exceed twenty pounds the amount to
be paid by the Governor in Council shall be deter.
mined by two arbitrators one to be named by the
Governor in Council and the other by the other
party ; and in cusc of tle said arbitrators not
agreeing “or in the event of their negleeting to
make an award within twenty one days alter the



5

date on which the last of such arbitrators was ap-
pointed by an umpire to be nominated by the Chief
Justice or any, Judge of the Bupremc Court of the
Leeward Islands. Provided that if either party
refuse or neglect fo nominate an arbitrator the
other party. may: nominate an arbitrater to act for
both parties after giving the party refusing or neg-
]ectin? to mominata fourteen days notice in writing
of his[intention to proceed in detault of such nomi-
nation by the other party, and the decision of such
_ single abitrator shail in that case be final. Provided
also that if the amount awarded by two arbitrators
appointed by the parties or by an umpire nomiua-
ted by the Chief Justice or a Judge as aforesaid ex-
ceeds two hundred pounds, either party may if dis-
satisfied appeal to the Supreme Court and the issue
may be tried in the same manner as an issue in an
~action at law at the next ensuing Circuit Court to
be held in St. Christopher after such determiration
by the said arbitrators or umpire or at such other
time as a Judge of the said Court may direct and
the party : appealing shall give the other party a
written mnotice of appeal within seven days of the
date of the decision appealed against otherwise he
~ shall.not be allowed to.appeal.
The costs of arbitrations shall be borne by the Go-
vernor in Conneil.” - '
The costs of appeals shall be in the discretion of
% the Court: = . A
- _ In the event of death or incapfeity to act of any
" “abitrator the matter shall begin de novo and if ei-
ther arbitrator refuse or neglect for seven days to act
the other may, proceed exparte. "The arbitrators and
umpire may call for. books and documents which
they or he ma® think necessary and administer oaths
to witnesses and the parties for the purpose of exam-
ining upon oath.

/it or entitled to any such lands or any Estate or Interest

lé/-, 7. 1t shall be lawful for all parties b.eing seifpd possessed

therein to sell and convey or release the same to the Governor
in Council and to enter into all necessary agreements for that
-purpose and particularly it shall be lawful for all or any of
the following parties so seized possessed or entitled as afore-
raid so to sell convey or releaso (that is to say) all Corpora-
tions Tenants in Tail or for Life married women seised in
their own right or entitled to Dower Guardians Committees
of Lunatics and Idiots Trustees or Feoffees in trust for chari-
table or other purposes Executors and Administrators and
all parties for tne time being entitled to the receipt of the
rents and profits of any such lands in possession or subject
to any estate in Dower, or to any Lease for Life or for lives
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and. yeavsor for years or'any less Interest: and the power <o
to sell and ‘convey or release as aforesaid may liwlully be:
exercised by all such parties other thaw &nal‘ri’ed women en--
titled to dower or Liessees for life or for lives and years or
for years or for'any less: Tiiterest not onlyl ou behalf of them-
selves and their respective: LTeirs, Executors,” Administratory:
dud successors but also for an'l on, hehglt of every person
entitled in revériion remainderor expestaney alter them or
in defeasance of the Estates of such parties and as to such

married Women- whether they be off full ape or not;"as if they

were sole and'of full'age, and as to such Gaardians on behalt’
of theit"Wards, and as to'such Committées on behalf of the-

‘Lunatics "and 1diots of wlhoni‘tliey are the Committees res--

pectively und that to the shmig exgent us such Wives Wards

&

‘Lunatitsand Tdiots réspectively "could’ ‘have exercised the
“eafe: poWer ufider the'authobity ofithis‘Ordinance if they had

respectivelyUéetf undeér no disability and as to such’ Trustees,
I'xecutors'and ‘Administrators’ on "behalf of' ‘their' Cestuique
Trusts --wllét]i'er'-"i‘Ihfaj:iI;s_,"" ‘Tssye” _u'nB'm'-n,‘_f' Luuatics, Femmes
Covert, or "6’t1'1:c'f3-"'1'je'r'§0né"a'ﬂd that to th"é__'same extent as such

‘(estniquie’ Trusts respéctively could have | exercised the same

i
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powers under the autbority’ of 'this ‘Ordinance il they had res-
pectively been under no disability i and'the“power hereinafter-
siven to release lands from any Rentchérgo or 1ncumbrance:
and 10 agree for the appointniént<of any such Rent, charge,
or Incumbrance shall extppid"to'and may -lawfully be exer-
cised by every party herefnbefore enabled to:scll and convey
or release lands to-the Gé%ernor.. CRE
8. In the cuse of Tands to be purchased or taken from any
party underany disability or- iricapdeity'axd not having power
tosell' or convey-'such’ lands éxce‘?t under “the’ provisions of
this Ordinance the purchase mouey and'compensation shall be:
determined by the valuation‘of'an able surveyer to be appoint-
ed by the Chief Justiderar ‘any Judge of the' Supreme Court
of the Leeward' ' Islands of two surveyors nominated one by
each of the'patties and ih'efery ‘such case the surveyor or
surveyors shall append to the valuation a declaration in wri-
ting subscribed by him or them of the correctness thereof.

9. And with respeet to'the application of purchase moneys-
or compensation to'be paid by 'the 'Goverrorin’ Council in res-
ect of the taking using or interfering with lands for the pur-
poscs of this Ordinancey Be it '0'1"d5._iu’ed as Tollows :—

© (i) If the sum shall not exceed Twenty pounds-
the same shall be paid to- the parties entitled to the:
rents and profits of the lands in respect whereof tlc
same shall be payable for their'own use and benefit
or in ‘case of covérture Infancy Tdiecy Lunacy or
" other incapacity of such par!;i_es_.'t'henl_ such money
shall be paid for their usc.tol the respective Hus-

I
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~Dands Guardians Committees or Trustees of such
persons.. o

* i) If the' sumr exceed Twenty prunds and is ";",;;1*-'_‘tﬁi’i;ﬁi“l'i'_
payable to any corvporation' Tenant for life o in perens wsine a-
Pail married Womah ‘scited in her own right opmired mieret
entitled to “Dower Guardian: Committee of Luost.co iy o be
or:Idiot: ILrustee Exeeutor or Administrator or to-cnrixd 0
aly person having a partial’ or:qualified interest ;‘:F',';;'L‘_:"l‘f;“““"
only in shch'la'nd_t and not entitled to selli or convey rahjgt tv
thé same:except under the provisions of this Ordi- mnLol
nanceor’ to amy person not-entitled tordispose of Supsainies Danste:
the ddnds or'intetest therein contracted to be sold
by hitzabsotitely for hisrown Penefit, the said sum:
sliall be carried to a:separate-aecount in- the books:
otithe public I'reasuty: of this. Presidency to the-
eredit'of the personnor persons properly entitled to.
the said | sum+and ~the said " aceount shall show in
respect of what lands the ‘satd“sarh «ds “payable and
ths respective names and addrésses of ail“claimants
to-such sum Orary part' thereof so'far as the same
may have been brought 'to the notice of "the Trea-
surer an{l after the entry of such sum-in such sepa-

*‘rate ‘account aforesaid the same shall not Le paid to

‘ any person except by and in accordance with an
order of|a Judge of the Supreme Court. ~ Provided
‘always that if the said ‘sum do not exceed Two hun- §ime gl

g i 20 and £200
dred p',%nds and shall exceed’ tweénty pounds, the muy be pud te:
same -may be-lawfally paid to two. I'vustces to bo Vrustees.
nominated by the parties ¢ntitled to the rents and

- profits of the lands in respect whereof the-same shall -

" be payable §uéli nomination to be sigmfied by wri-
ting ‘under’ the hand .of tlie party so entitled; and
in case 'of the! coverture infancy lunacy'or other
incapacity of ‘theparticstientitled to such monies
such nomination may lawfully Dbe made by their
respective husbinds  Gua@ians ~Committees or
Trustees, but suclr last-mentioned application of
the: monies ‘shiall not'be made unless the Governor
in: Couneil "approve thereof,” and if the Trastees,
named [for the purpose and the money so paid to
suof Trustees and ‘the: produce-arising” therefrom
shall be by such Frustées paid to any parly be-.
coming’ absolutely: entitled to such money and

) meanwhile and until such paymentsmay be by such

/" Trustees invested in' real securities in the Islands.

7" of St. Cliristopticr and Nevis or ‘in Fublie Funds or

in Government Securitics but it shall not be ne-
eessary to obtain any order of the Court for such

;/mym'e‘ t cf.invest-ment. '

(iii)| If the owner of lands purchased or taken by i-“""'f "“-‘r":‘i“‘a‘
1 lu_‘CH:H. LR

the Governor in Couneil or of any interest thereiu,

rgrest or
wwan dedy
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on tender of the purchase meney o1 compensation
cither agreed or awarded to be paid in respeot
thereof, refuse-to accept the same, or neglect or fail
to make out a Title to such lands or to the Interest
therein claimed by him to-the satisfaction ot the
Governor in Council or if he refuse to convey or
release such lands as directed by the Governor in
Council or if any such cwner be absent from the
presidency or cannot after diligent inquiry be found
or fail to appear on the inquiry directed by this
Ordinance, it shall be lawful for the Governor in
Council to direct the Treasurer to carry the pur-
chase money or: compensation paq’*s:ble. in respect of

‘such lands’or any interest! therein to a separato

account in the books of the Public Treasury as
aforesaid to the credit of the parties interested in
such lands deseribed thereinso faras the Governor
in Council can do and the same shall not be paid to
any person except by and in accordance with an
order of a Judge of the.Supreme Court, and immedi-
ately upon such purchase money or compensation
being carried to such separate account as aforesaid
the lands and interests therein in respect of which
such purchase money or co.i,n&nqation be_g%me pay-
able shallfest absolutely in the Governor and his
successors in Office in trust for Her Majesty Her
Heirs and successors. |

(iv) In all cases where amy application to the
Supreme Court may becomc necessary for the
application of monies payable under this Ordinance
for purchases or compensation except where such
monies have been carried to such separate account
as is hereinbefore- provided by reason of the wilful
refusal of any party, entitled thereto to receive the
same or to convey or where the lands in respect of
which the same shall be payable or by reasoun of
the wilful neglect of any party to make outa good

title to the land required it shall be lawful for the

Supreme Court to order all reasonable charges and
cxpenses incident to such applicationawd/of obtain

3
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ing the proper orders for the purposes aforesaid to, -

be paid by the Governor in Council.

(v) In all cases where an order of the Supreme
Court is declared by this Ordinance to be necussary
for the application of monies payable for purchase
of lands of compensation -it shall be lawfal for the
SBupreme Court in a summary way as to such Court
may seem fit to order the distribution "thereof or
payment of the dividends thereof according to the
respective cstates titles or interests of the parties






